
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O, Box 1450 

Alexandria, Virginia 22313-1450 
www.u5pto.gov 



APPLICATION NO. 


FILING DATE 


RRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/763,360 


08/09/2001 


Nicholas Webb 


3036/49686 


5293 



7590 08/31/2005 

CROWELL & MORING LLP 
Intellectual Property Group 
P.O. BOX 14300 
Washington, DC 20044-4300 



EXAMINER 



MENGISTU, AMARE 



ART UNIT 



PAPER NUMBER 



2673 

DATE MAILED: 08/3 1/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTC 90C (Rev 10/03) 



Mi^uUff ^Uffuflafy 


Application No. 

09/763,360 


Applicant(s) 

WEBB ET AL 


Examiner 

Amare Mengistu 


Art Unit 

2673 





" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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Art Unit: 2673 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 33 and 33 are rejected under 35 U.S.C 1 12, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

The recitation of claim 32,lines 8 "a human detachable output unit'' is not clear. 

What does a human detachable output unit mean? How does a human have a detachable 

output unit? 

The recitation of claim 33, lines 7" comparing said acoustic signal with a 
predefined signaP' is indefinite. What predefined signal is refereeing too? Where does 
this predefined signal located or how does this predefined signal is created or formed? 

2. Claim 34 recites the limitation "said predefined signal" and "the acoustically 
activated device" in lines 3 and 4. There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Objections 

3. Claim 26 is objected to because of the following informalities: "analogue" should 
have been "analog". Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

5. Claims 21,23-28,36 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Satake et al (20010035917). 

As to claims 21 Satake et al (hereinafter Satake ) a device for displaying 
information comprising: a display means (see, figs. 1-3,5-7 (1), (la-lc)); activation 
means coupled to display means, for causing said display means to display predefined 
information upon reception of predefined acoustically propagated data broadcasted by a 
commercial broadcast source ([0027], [0028], [0035]),wherein said commercial broadcast 
source comprises one of a commercial radio broadcaster and a commercial television 
broadcaster ( [0010],[0031]). 

As to claims 23,27,28 Satake teaches programming said predefined data and said 
predefined information [an advertisement/a message] (fig.4; [0034], [0035]). 

As to claim 24, Satake discloses that the display is LCD ([0026]). 

As to claim 25, Satake also teaches said activation means is an application 
specific integrates circuit ([0027],[0028]). 

In regard to claim 36, Satake shows that the predefined information includes a 
present visually discemable message or symbol which is different from the predefined 
acoustically propagated data (see, figs. 2 and 3 [0026], [0028]). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 22 and 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Satake in view of Ely (2001/0006369) 

As to claim 22, Satake discloses said acoustic propagated data are incorporated in 
an acoustic signal onto digitally modulated (col.3, lines 39- 43). 

In regard to claims 22, 26, Satake discloses a portable device (such as PDA, 
telephone or the like; see [0024]). Therefore, it would be obvious for theses devices to 
have a microphone and battery. Satake does not specifically detail having a digitally 
modulated an acoustic signal, analog to digital interface and a programmable digital 
processor. However, the patent of Ely is cited to teach that it is well known for a portable 
device to have an analog to digital interface (fig. 7(181), col.6 [0093]), a programmable 
digital processor (fig.7 (59); col.6 [0092]). It would have been obvious to one skill in the 
art to recognize that the acoustic signal of Satake will be modulated by analog to digital 
interface system of Ely. 
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Therefore, it would have been obvious to one skill in the art at the time of the 
invention was made to have been motivated to incorporate the analog to digital interface 
and a programmable digital processor of Ely into the system of Satake, since this will 
provide an accurate and improved the quality of the display. 

Allowable Subject Matter 

8. Claims 29-31,34-35 are allowed. 

9. Claims 32 and 33 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

10. The following is an examiner's statement of reasons for allowance: 

The cited prior arts [Satake et al] has failed to teach Applicant's claimed 
invention ''comparing said received acoustically propagated signal with a predefined 
signal; and when received acoustically propagated signal matches said predefined 
signaV'; means for comparing a content of said acoustically propagated signal with a 
stored predefined signal content; a human detectable output unit; and means for 
causing said output unit to generate a predetermined information signal upon detect of 
a match between said acoustically propagated signal and said predefined signal 
content^ said predetermined information signal being on one of visually and audibly 
detectable form'^ and ^'a person wearing a badge while listening to one of cinema, 
radio and television program material^ said badge having an acoustic detector^ 
processor means for processing information received from said acoustic detector^ and 
means for displaying predetermined visual indicators; upon determination by said 
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processor means that said acoustic detector has received predefined acoustic 
information^ said processor means causing said display means to display a 
predetermined visual indicator associated with said predetermined information^^ 

Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Arguments 

1 1 . Applicants arguments with respect to claims 21-36 have been considered but are 
moot in view of the new ground(s) of rejection. 



12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amare Mengistu whose telephone number is (703)305- 
4880. The examiner can normally be reached on M-F,T-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bipin Shalwala can be reached on (703)305-4938. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent AppHcation Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EEC) at 866-2 1 7-9 1 97 (toll-free) . , 




Amare Mengistu 
Primary Examiner 
Art Unit 2673 
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